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RE: Notice of Protest
Seminole Pratt Whitney Rd. from Orange Blvd. to S. of
Northlake Blvd. & Seminole Pratt Whitney Rd. &
Northlake Blvd. Intersection Improvements
Palm Beach County Project Nos. 1997511D & 1997512A3
(“Project”)

Palm Beach County
Board of County
Commissioners

Dave Kerner, Mayor

Robert S. Weinroth, Vice Mayor

Maria G. Marino

Dear Mr. Libanoff:Gregg-Kr-Weiss—

Maria Sachs
This is in response to your letter dated February 4, 2021

(“Protest"), in which you lodged a formal protest on behalf of your
client, Lanzo Construction Co., Florida (“Lanzo”), where a formal
protest (“Protest”) was lodged against the recommended re-posted
award to MJC Land Development, LLC (“MJC”) regarding the
Invitation To Bid for Palm Beach County Project Nos. 1997511D
and 1997512A3, Seminole Pratt Whitney Rd. from Orange Blvd. to
S. of Northlake Blvd. & Seminole Pratt Whitney Rd. & Northlake
Blvd. Intersection Improvements ("ITB"). I have reviewed and taken
into consideration all pertinent information, including the Protest;
the bid responses; the ITB; and Sections 2-51 through 2-58 of the
Palm Beach County Code (“Purchasing Code”); and Sections 2-
80.20 through 2-80.30 of the Palm Beach County Code (“EBO
Ordinance”). For the reasons set forth below, it is my determination
that your protest be denied.

Melissa McKinlay

Mack Bernard

County Administrator

Verdenia C. Baker

“An Equal Opportunity
Affirmative Action Employer"

ted on sustainable
' recycled paper
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The Recommendation to Award the Contract to MJC was ArbitraryI.
and Capricious.

I strongly disagree with your assertion that: “The decision by Engineering & Public
Works to bypass Lanzo’s Bid and recommend award of the contract to MJC was
arbitrary and capricious due to its failure to consistently evaluate the bids based on the
requirements of the Bid Invitation and the required EBO Ordinance.”

As stated in your Protest, we agree that the ITB provides: (i) for the Affirmative
Procurement Initiative (“API”) of a 20% SBE subcontracting participation goal (ITB
§6.3.1); (ii) that any bid that fails to comply with the API requirements included in the
ITB shall be deemed non-responsive to the solicitation requirements (ITB §6.3.1); (iii)
that all S/M/WBE(s) shall specify, in detail, the type of work they will perform along with
the dollar amount they will be compensated and/or percentage of work they will perform
(ITB §6.4.2.2); and (iv) that the Contractor may only count towards the established goal
the goods and services in which the S/M/WBE subcontractor is certified and performs
with their work force (ITB §6.6.7).

Furthermore, the OEBO LETTER OF INTENT- Schedule 2, clearly states “Specify in
detail, the scope of work to be performed or items supplied with the dollar amount
and/or percentage for each work item. S/M/WBE credit will only be given for the areas
in which the S/M/WBE is certified.

In your Protest you argue that: “While Lanzo recognizes that the ITB and Schedule 2
includes language stating that the SBE shall specify “in detail,” the scope of work to be
performed, the EBO Ordinance, which takes precedence over the solicitation, states
that a bidder shall submit “[a] description of the work that each SBE Subcontractor shall
perform.” Section 6.2 - Policy of the ITB states that the “provisions of the EBO
Ordinance are applicable to this solicitation, and shall have precedence over the
provisions of this solicitation in the event of a conflict." While it is true that the EBO
Ordinance requirements take precedence over the language in the solicitation, this is
only “in the event of a conflict”. We strongly disagree with your interpretation of the
language that the addition to the requirement that the SBE specify the scope of work to
be performed “in detail” is in conflict with the requirement. The addition of the words
“in detail” is nothing more than a clarification to the existing requirement.

In your Protest you state that: “Lanzo maintains that its Bid did in fact comply with the
API requirements included in the Bid Solicitation, since 20% of the total estimated value
of the contract was subcontracted to Matador, a Palm Beach County Certified SBE.” In
support of this statement you assert that: “Lanzo submitted the required Schedules 1
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and 2 with its Bid.” I strongly disagree with your assertion that Lanzo complied with the
API requirements. While it is true that Lanzo submitted a Schedule 2, which on its face
appears to satisfy the API requirements included in the ITB since it reflects that
Matador, an Office of Equal Business Opportunity (“OEBO”) certified SBE, would
perform 20% of the estimated value of the contract by performing “General Contracting
and Excavation Services”, upon the OEBO’s review of the Schedule 2, they were
unable to calculate an SBE percentage of participation for Matador since Matador did
not provide the actual services they would be performing. The ITB includes 202 specific
line items for pricing on the Bid Proposal page, all of which are included within the
general category of “General Construction”, but some of which Matador is not certified
to perform as an SBE. Since Matador is not certified to perform all of the services set
forth on the Bid Proposal page as an SBE, and Matador did not “specify in detail” the
services it would provide nor did Matador include specific line items on the Bid Proposal
page to specify the services it would provide, OEBO could not properly evaluate
Matador’s SBE participation in order to give credit for the services that Matador was
certified to perform as an SBE.

You suggest that Palm Beach County (“County”) could have sought clarification for
Matador’s participation by requesting a copy of their June 16, 2020 proposal
(“Proposal”). It should be noted that the Schedule 2 form submitted by Lanzo clearly
stated that: “A detailed proposal may be attached to a properly executed Schedule 2.”
Lanzo could have submitted Matador’s Proposal, together with its Schedule 2, in order
to provide a detailed description of Matador’s work to further substantiate its SBE
participation, but choose not to do so. While Section 6.4.1 of the ITB states that “all
bidders must be prepared ”... to provide any additional information requested by the
Department to substantiate participation” there is no obligation of the County to do so.
As a matter of fact, to allow Lanzo to submit this information after the bid submission
date would provide Lanzo with a “second bite at the apple”, which would greatly
undermine the integrity and legitimacy of the County’s Equal Business Opportunity
Program.

In your Protest, you claim that the following statements made by Allen Gray, Small
Business Development Manager at OEBO, are contradictory: (i) “Lanzo’s Bid should
have been rejected for not specifically listing the line items for their subcontractor,
Matador Construction...” (“August 27, 2020 E-Mail”) and (ii) “ [t]he absence of a line item
number does not automatically require us to reject it...” (“January 21, 2021 E-Mail"). We
disagree with you that these statements are contradictory, and assert that these
statements are in fact consistent with the OEBO policy for evaluation of SBE
participation.
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While it is true that the Schedule 2 submitted by Lanzo from Matador did not include
specific line items, this in and of itself did not render Lanzo’s bid nonresponsive.
Nowhere in the OEBO Compliance Review Memo Revised on August 7, 2020 (“Second
Revision”), nor the ITB as a whole, is it stated that the line item must be included to
receive SBE credit. What is required is enough descriptive information to determine the
monetary value of the work that the SBE is performing and whether the SBE is certified
by the OEBO to perform that work. While the August 27, 2020 E-Mail only referred to
line items, this was clearly a misstatement. In addition, I have had further discussions
with OEBO on this issue, and have been assured that no bidder lost SBE participation
based solely on the failure to include the line item numbers.

In order to more fully understand OEBO’s position on this issue we need to review the
process undertaken by OEBO to determine whether an SBE is eligible to receive credit
for the services set forth in a submitted Schedule 2. The Schedule 2 submitted by
Lanzo from Matador listed “General Construction & Excavation”, for a total percentage
of 20%, as the services they would provide on the Project. No line items were provided,
nor was any other description of what services Matador would be performing. Although
Matador is certified by the OEBO as an SBE for NIGP Service Code 91223 -
Construction, General: Backfill Services, Digging, Ditching, Road Grading, Rock
Stabilization, etc., and 91244 - Excavation Services , and described the services to be
provided in connection with the ITB as “General Construction & Excavation”, no Line
ltem(s) were included on Matador’s Schedule 2 nor was the scope of work to be
performed specified in detail. Instead, Matador included the term “General Construction
and Excavation Services" on their Schedule 2, which encompasses all scopes of work
on the Project; including areas, that Matador is not certified to perform as an SBE.
Since Matador failed to include the Line ltem(s) on Schedule 2 and did not specify in
detail the scope of work to be performed, it was impossible for the OEBO to determine
what scope(s) of work Matador would self-perform that are within the areas in which
they are certified to provide; as reflected by the OEBO in Footnote 1 of the Second
Revision: “Matador Construction for Lanzo Construction did not provide the actual
services they would be performing. OEBO is unable to calculate SBE participation
percentage.” Based on the foregoing, the OEBO, in the Second Revision, decreased
Lanzo’s, Total API Achieved from 20% to 0%. Since Lanzo did not meet the API
requirements of the ITB it is non-responsive to the solicitation requirements of the
Project. Had the Schedule 2 submitted by Matador referenced the line items associated
with the “General Construction and Excavation Services” description listed on Matador's
Schedule 2, the OEBO could have properly evaluated and given credit for the services
Matador was certified to perform as an SBE.
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In your Protest you contend that the County ignored its own requirements, and
“...determined that MJC’s Schedule 2s were acceptable even though several bid line
item numbers listed therein were incorrect and/or the scope of work to be performed
was not specified in detail.” I disagree with your contention. In support of your argument
you state that: “Agricultural Land Survey references Line Item 88-Sod- QTY 82,064 -
for $157,562.88, but line item 88 is 3-Rail Fence.” In this instance, the OEBO was able
to give MJC, full SBE credit for Agricultural Land Services, Inc.’s participation because
they were a certified SBE for the provision of Sod and their Schedule 2, although
incorrectly referencing the line item as Line Item 88 instead of Line Item 92, described
the scope of work that they would provide as “Sod” which was enough detail for the
OEBO to provide MJC 100% credit for Agricultural Land Services, Inc.’s participation.

Furthermore, in contrast to Matador’s Schedule 2 submitted by Lanzo, which did not
reference line items nor contain enough detail to calculate SBE participation, the
Schedule 2s submitted by MJC did contain line items or descriptions that corresponded
to scopes of work that are required on this Project. While you are correct that the
Schedule 2 furnished by Fine Line Striping, Inc. (“Fine Line”) described the scope of
services that they would be self-performing as “Pavement Markings” and that they
referenced Line Items 2-4, which on MJC’s Bid Proposal described the services as
Maintenance of Traffic (including Pedestrian M.O.T.) Phases A, B and D, temporary
striping of newly placed asphalt, although not specifically referenced, is in fact a service
that is required by the County for this Project. Since Fine Line is certified by the OEBO
in NIGP Code 96861 - Pavement Marking Services (Including Removal of Markings),
which is the service described on Fine Line’s Schedule 2, the OEBO was able to give
MJC credit for Fine Line’s participation because the described “pavement marking”
services is required for this Project. The Schedule 2’s for Tru-Trucking, Inc. (“Tru-
Trucking”) and Betsy Lindsay, Inc. (“Betsy Lindsay”) properly referenced the correct line
item numbers for the services that each of the subcontractors will be providing as
certified SBE subcontractors. Tru-Trucking’s Schedule 2 indicates that they will be
“hauling” the materials referenced on Schedule 2 regarding Line Items 5,14,15,16,17,78
and 79 of MJC’s Bid Proposal. While the Schedule 2 for Betsy Lindsay correctly
references “Surveying Services” as the services they will provide as referenced in Line
Item 1, 185 and 186 of MJC’s Bid Proposal.

You argue that the OEBO acted in an arbitrary and capricious manner when it
determined that Bergeron Land Development, Inc. (“Bergeron”), the fourth ranked
bidder, was “found to have met the API with an SBE participation percentage of
20.04%, notwithstanding the fact that three of its SBE Subcontractors, Pathway
Enterprises, Inc., Radise International, and Matador Construction, all furnished a
Schedule 2 that did not include any bid line item numbers nor did they specify in detail



Mr. Ira Libanoff, Esquire
Ferencik Libanoff Brandt Bustamante & Goldstein, P.A.
Page 6
May 21, 2021

the scope of work to be performed.” I disagree with your allegations. As previously
stated above, we agree with you that: “There is no specific requirement to provide bid
line item numbers...” The review of a submitted Schedule 2, which is the responsibility
of the County’s OEBO, is not conducted in a vacuum. When making their determination,
the OEBO considers the entire bid response as submitted by the bidder. In reviewing
the referenced Schedule 2s, together with Bergeron’s bid response, it is clear that
Pathway Enterprises, Inc. (“Pathway”) listed “Concrete Curbs Sidewalks” on its
Schedule 2, which is reflected in line items 70-74 of Bergeron’s Bid Proposal; Matador
Construction & Land Development, Inc. ("Matador”) listed “FM/Water Subcontractor
Utilities" on its Schedule 2, which is reflected in line items 27-69 of Bergeron’s Bid
Proposal; and Radise International LC (“Radise”), listed “Quality Control Testing
services” on its Schedule 2, which is not specifically identified on Bergeron’s Bid
Proposal; however, testing of materials (soil, concrete and asphalt) is required on all
construction projects. As stated in the Schedule 2s: (i) Pathway will be providing
“Concrete Curbs Sidewalks” in the amount of $1,090,000 / 6.02% and they are certified
by the OEBO in NIGP Codes 91347 - Construction, Sidewalk and Driveway (Includes
Pedestrian) and 91319 - Construction, Curb and Gutter (Includes Maintenance,
Repair); (ii) Matador will be providing “FM/Water Subcontractor Utilities” in the amount
of $2,028,000 / 11.20% and they are certified by the OEBO in NIGP Codes 91356 -
Construction, Utility/Underground Projects and 91389 - Maintenance and Repair,
Utility/Underground Projects; and (iii) Radise will be providing “testing of materials (soil,
concrete and asphalt)” in the amount of $115,000 / 0.63% and they are certified by the
OEBO in NIGP Code 91216 - Boring, Drilling, Testing, and Soundings, Including
Concrete. Since Pathway, Matador and Radise are each certified as SBEs for the
goods/services reflected on each of their respective Schedule 2s, Bergeron received
the full amount of S/M/WBE participation credit for each of these subcontractors. Based
on the foregoing, I do not find OEBO’s decision in this matter to be arbitrary or
capricious.

In your Protest, you mention that in the Notice of Protest Letter from Bruce E. Loren,
Esq. dated July 6, 2020, that “MJC cites to a completely unrelated 2019 project ... for
purposes of demonstrating the County previously deemed submissions under the EBO
Ordinance as non-responsive, when an SBE subcontractor failed to list bid item
numbers for pricing details. For that reason, MJC claims Lanzo’s Bid should have been
rejected at the outset.” Please be advised that decisions made in past procurements do
not have any bearing on the current bid. In addition, as previously explained Lanzo did
not lose SBE participation based solely on the failure of Matador to include bid item
numbers.
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In your Protest you state that it is “questionable whether the Palm Beach County
Purchasing Department complied with Section 2-55 of the Palm Beach County Code of
Ordinances when it issued its determination to uphold MJC’s Protest. Section 2-55(c)(3)
of the Code provides that, “[t]he director of purchasing shall issue a written statement of
the determination, within a reasonable period of time.” As to your issues regarding the
timeliness of the response(s) to the multiple protests filed regarding this ITB, these are
contractual issues and not related to the resolution of the bid protests, and are therefore
not addressed here. I will mention and as you should be aware, due to the COVID-19
virus, the County went into Emergency Activation on March 16, 2020. During this time
period in question, the County's top priority was the concern and safety of our citizens
from COVID-19. COVID-19 slowed down all routine County business. Thus, I agree that
the response(s) to the multiple protests have been delayed; however, I do not, in any
way, find that Palm Beach County Purchasing Department did not comply with Section
2-55 of the Purchasing Code. Contracts supporting the County's mission to combat
COVID-19 were, and continue to be paramount.

II. Any Deviation from the Bid Specifications was Immaterial.

I do not agree with your allegations that: (i) “...even if Lanzo’s Schedule 2s deviated
from the Bid Specifications, the irregularity was minor and thus could be waived” nor
that (ii) “...the absence of line item numbers and/or the lack of a more detailed
description of the work to be performed by Matador in its Schedule 2 does not confer
any competitive advantage on Lanzo; therefore, these deficiencies do not constitute a
material variation from the ITB.” As stated in your Protest, we agree that the ITB
provides: (i) for the Affirmative Procurement Initiative (“API”) of a 20% SBE
subcontracting participation goal (ITB §6.3.1); and (ii) that any bid that fails to comply
with the API requirements included in the ITB shall be deemed non-responsive to the
solicitation requirements (ITB §6.3.1).

The Palm Beach County Equal Business Opportunity Ordinance and its corresponding
PPM, which were established by the Palm Beach County Board of County
Commissioners, provides that a bidder deemed non-responsive to the S/M/WBE portion
of a solicitation, shall be non-responsive to the entire solicitation as well. As reflected
in the Second Revision, Lanzo had 0% SBE participation, and therefore, was non-
responsive to the ITB for failure to meet the API Requirements set forth in the ITB,
which is certainly not “immaterial” nor a “minor irregularity”.
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III. The Decision to Award the Contract to MJC is Contrary to the Public’s Best
Interest.

In your Protest you state that: “MJC’s Bid was 1.8 million dollars more than Lanzo’s
Bid” and “The strong public interest in favor of saving tax dollars far outweighs
disqualifying Lanzo due to minor technical deficiencies in its Bid.” While Lanzo’s bid
response was the lowest bid response received, you must be aware that price alone
does not warrant an award to any ITB. It is well established in the “procurement world”
that an award in response to a solicitation is made to the responsive and responsible
bidder who submitted the lowest price. As established above, Lanzo was non-
responsive to the ITB for failure to meet the API Requirements set forth in the ITB,
which is certainly not a “minor irregularity”. Therefore, no matter how much less Lanzo’s
bid was than MJC’s bid, an award could not be made to Lanzo as Lanzo was non-
responsive to the ITB. Furthermore, it should be noted that while the County certainly
would welcome a savings in our County Budget, it would be highly improper to do so if
the County had to absolve a non-responsive bid response. To do so would violate the
tenants of fair and open competition, which would neither serve our taxpayers nor be in
conformance with Florida law.

Based upon the information herein, it is my determination that the recommended award
for Palm Beach County Project No. 1997511D & 1997512A3 proceed as posted. I
have received input on your protest from the Director of the County’s Office of Equal
Business Opportunity, Ms. Tonya D. Johnson, and she concurs with my determination.
This determination will be final as to the County unless you request a hearing before a
Special Master pursuant to Section 2-55 of the Purchasing Code (extract attached).
This request must be made in writing and received in my office no later than 5:00 p.m.
May 28, 2021. Your written request to convene the hearing must be accompanied by a
protest bond in the amount of $1,500.00 remitted by money order, certified, cashier’s or
bank check payable to Palm Beach County. You are advised to familiarize yourself with
the Purchasing Code, which provides that your protest bond shall be forfeited if your
protest is not upheld by the Special Master. Please note that the hearing before the
Special Master is limited to those issues related to this determination and the issues
raised in your Protest. Lastly, it is your obligation to ensure that a verbatim record of
the hearing is made, in case you decide to appeal the decision of the Special Master to
the Circuit Court.
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Sincerely,

Samara J. Cooper, Esquire
Assistant Director of Purchasing

Attachment

Kathleen M. Scarlett, Director, Purchasing
Michael W. Jones, Senior Assistant County Attorney
David Ricks, County Engineer
Holly B. Knight, PE, Contracts Section Manager, Engineering & Public Works
Morton Rose, Director of Roadway Production, Engineering & Public Works
Tonya D. Johnson, Director, OEBO
Allen Gray, Manager, Small Business Development Manager, OEBO
Angie Whitaker, Small Business Development Specialist II, OEBO
James M. Tilli, Assistant Secretary, Lanzo Construction Co., Florida, 125 SE 5th

Court, Deerfield Beach, FL 33441
Ram Chilakalapalli, Assistant Estimator, Lanzo Construction Co., Florida, 125 SE

5th Court, Deerfield Beach, FL 33441
Jeff Choquette, Vice President, MJC Land Development, LLC

cc:



Sec. 2-55. - Protested awards.

(a) Right to protest. After posting of the recommended awardee, any bidder or proposer who is
aggrieved in connection with the recommended award may protest in writing to the Director of
Purchasing. The right to protest is limited to those procurements of goods or services solicited
through an Invitation for Bid or a Request for Proposal. Recommended awards less than the
Mandatory Bid or Proposal Amount cannot be protested. Notwithstanding the above, the Director of
Purchasing may, in his or her sole discretion, include the right to protest in any solicitation process if
in the best interests of the County.

(b) Notice of protest. The protest shall be submitted within five (5) business days after posting of the
award recommendation. The protest shall be in writing and shall identify the protestor and the
solicitation, and shall include a factual summary of the basis of the protest. Such protest is
considered filed when it is received and date/time stamped by the Department of Purchasing. Neither
the Director of Purchasing nor a special master shall consider any issue not submitted in writing
within the time frame specified for the notice of protest.

(c) Authority to resolve. Protests filed in accordance with Section 2-55(b) hereinabove shall be resolved
under the provisions of this Section.

(1) The Director of Purchasing shall have the authority to:
a. Uphold the Protest. The protest may be upheld based upon a violation of the provisions of

this Purchasing Code or of any other County Ordinance, resolution, policy, or procedure, or
upon discovery of an irregularity or procedural flaw that is so severe as to render the
process invalid. If the upholding of the protest will result in a change of the recommended
awardee, a new recommended award shall be posted in accordance with Section 2-
54(c)(8) and 2-54(d)(7) hereinabove. If the upholding of the protest will result in a
cancellation of the protested solicitation, a recommendation to uphold the protest and
cancel the solicitation will be made to the Administrator, who may then direct the
cancellation of the solicitation.

b. Deny the Protest. If the protest is denied, the protestor has the right to request that the
protest be referred to a special master in accordance with Section 2-55(c)(4) hereinbelow.

c. Refer the protest directly to a special master with no determination made by the Director of
Purchasing, in accordance with Section 2-55(c)(4) hereinbelow.

(2) When a protest is filed by a certified S/M/WBE or where the protest involves an S/M/WBE
issue, the Director of the Office of EBO will act in conjunction with, and with authority equal to,
the Director of Purchasing in arriving at the determination to be made in this step of the process.
After reviewing the facts surrounding the issues raised in the written protest, the Director of
Purchasing, and the Director of the Office of EBO may make the determination to:
a. Uphold the protest in accordance with Section 2-55(c)(1)b. hereinabove.
b. Deny the protest in accordance with Section 2-55(c)(1)b. hereinabove. However,

notwithstanding the above, the Director of Purchasing and the Director of the Office of EBO
may deny the protest with good cause until a date certain when specified requirements are
to be met. If the specified requirements are not met by the date certain, the protest will be
upheld in accordance with Section 2-55(c)(1)b. hereinabove.

c. Refer the protest to a special master in accordance with Section 2-55(c)(4) hereinbelow, in
those instances when a determination is not unanimous between the Director of
Purchasing and the Director of the Office of EBO. In this specific instance, the protestor will
be exempt from posting a protest bond.

A protest process shall be set forth in the EBO Ordinance or the EBO PPM.

In the event that the County adopts an M/WBE Ordinance, any protest process shall be set forth
by adopted Board policy.



(3) The Director of Purchasing shall issue a written statement of the determination within a
reasonable period of time. The written statement shall provide the general rationale for said
determination and shall be provided to the protestor and to any other party to the protest.

(4) Upon receipt of a denial of the protest, the protestor may request a hearing before a special
master. The request for a hearing shall be in writing to the Director of Purchasing and shall be
made within five (5) business days of issuance of the Director of Purchasing's determination.
The request for a hearing shall be accompanied by a protest bond of fifteen hundred dollars
($1,500.00) which shall be remitted in the form of a money order, a certified check, a cashier's
check, or a bank check payable to Palm Beach County.

(5) At no time shall a protestor, party, or any other person, contact a special master regarding any
issue pertaining to or involving the protest. Contact between the County and the special master
shall be limited to scheduling and other administrative issues, including the provision and
copying of public records pertinent to the protest.

(d) Establishment of rules. The Purchasing Department shall establish rules and regulations by
separate policy and procedure detailing the selection of special masters, the protest process, and the
conduct governing protest hearings.

(e) Authority of special masters. Special masters shall have the jurisdiction and authority to hear and
decide protests.

(1) The special master shall make a recommendation as to whether the protest should be upheld
or denied.

(2) If the special master upholds the protest, the special master shall either make a
recommendation to cancel the solicitation, or to cancel the award recommendation and post a
new award recommendation after re-evaluation based on the special master's determination of
the facts in the case. In these instances, the Purchasing Department shall return the protestor's
bond to the protester.

(3) If the special master denies the protest, the special master shall recommend that the Director
of Purchasing proceed with tha posted award recommendation. In these instances, the
protestor’s bond shall be forfeited.

(4) In making contract awards for procurements in an amount equal to or greater than two hundred
thousand dollars ($200,000.00) per annum, the Board, upon recommendation of the Director of
Purchasing, may accept or reject the recommendation of the special master.

(5) In making contract awards for procurements of less than two hundred thousand dollars
($200,000.00) per annum, the Director of Purchasing may accept the special master’s
recommendation or, if the Director of Purchasing determines the special master's
recommendation is not in the County's best interest, the original award recommendation may be
referred to the Board for approval. At that time, the Board may accept or reject the
recommendation of the special master.

(6) Nothing contained herein shall limit or divest the Board of its authority pursuant to F.S. Ch. 125,
Pt. IV, as referenced in Section 2-51 of the Purchasing Code.

(f) Stay of procurement during protests. Notwithstanding anything contained herein to the contrary, in
the event of a timely protest, the Director of Purchasing shall stay the award of the contract unless
the Director of Purchasing, with the advice of the County Attorney and after consultation with the
County Department, makes a determination that the award of the contract without delay is necessary
to protect substantial interests of the County.

(Ord. No. 2015-004 . § 6, 1-13-15; Ord. No. 2018-022 . § 4, 10-16-18)


